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parties to the ontroversy; " and the decision in the Orinoco Steamship 
Company's claim against Venezuela being considered "most important 
in that it recognizes that exceeding of powers and essential error may be 
grounds for holding void an international award. It is believed that 
this award will be regarded as a step of prime importance in making ar- 
bitration a judicial rather than a diplomatic or compromise proceeding." 
To one interested in arbitration and little acquainted with its history, 
principal cases, or theories, but desirous of a brief, generally accurate 
and readable summary thereof, Mr. Morris's book will furnish a pleas- 
ant hour or two of profitable reading. The reviewer, however, will con- 
fess to a little disappointment at finding that an author of Mr. Morris' 
international experience and reputation has not seen fit to give a some- 
what more scientific and suggestive discussion of arbitral procedure, — 
a field scarcely entered by careful and competent authors. Possibly 
he considered it beyond the scope of this work, and if so, the reviewer 
feels that he expresses the desire of the readers of the Journal in hoping 
that Mr. Morris will supplement his present work. 

w. c. c. 

War and the Private Citizen — Studies in International Law. By A. Pearce 
Higgins, M. A., LL. D., with Introductory Note by the Right Honor- 
able Arthur Cohen, K. C. London: P. S. King & Son. 1912. xvi, 
pp. 200. 

The introduction to these valuable and interesting studies by the 
learned author of an interesting and exceedingly valuable work on the 
Hague Peace Conferences, is furnished by the Right Honorable Arthur 
Cohen, K. C, a well-known and a distinguished practitioner, and is 
at once an analysis of the volume and a commendation of its views and 
method of execution. It may be said, however, without in any way 
questioning Mr. Cohen's authority, that Dr. Higgins needs no introduc- 
tion to students of international law, that his works speak for themselves, 
and that, judged solely by their merits, he has a distinct and individual 
claim to a respectful hearing by all serious-minded students of inter- 
national law. 

In one sense of the word the present volume may be considered as a 
contribution to the peace movement, because the learned author en- 
deavors and successfully "to show the great possibilities of harm which 
war may occasion to the civilian population." He says, and truly, that 
"the wider the diffusion of the knowledge of international law, and par- 
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ticularly of that branch of it which relates to war, the greater is the 
hope for the maintenance of peace." In the next few sentences of the 
author's preface, his views on the subject are so clearly expressed as to 
justify quotation. "That this extended knowledge of the laws of war," 
he says, "or the propaganda of the formula that it is impossible for one 
civilized nation to gain economically by the conquest of another will 
put an end to war I do not think probable. They may, however, assist 
in moments of tension in steadying popular feeling, and aid in producing 
a calmer outlook; but, as I have pointed out, war remains possible so 
long as the motives for war remain, its causes are elemental and defence- 
lessness and attack are in this connexion frequently correlative terms. 
'So long as current political philosophy in Europe remains what it is,' 
says the author of The Great Illusion, 'I would not urge the reduction of 
our war budget by a single sovereign' " (pp. xiv-xv). 

The author's viewpoint is further expressed in various passages in 
the first chapter, which was delivered as an inaugural lecture at the 
London School of Economics and Political Science for the session 1911- 
1912. "Certainly we should do," he says, "all that in us lies to seek 
peace and ensure it, to encourage all the factors that produce peace, 
especially the growth of international confidence and respect for the 
aspirations and motives of other nations. Ignorance and want of in- 
sight may produce catastrophes, the extent of which no one can foresee. 
War is a catastrophe, an evil of great magnitude, how great, perhaps we, 
who have so long enjoyed freedom from invasion, can hardly under- 
stand. Not all wars in the past have been wrong, and as long as violence, 
injustice, ambition, greed, bad faith and selfishness remain in human 
nature, so long is war unlikely to be removed permanently from the 
forces which make for the development of the world" (pp. 7-8). 

Dr. Higgins believes in "war in order to preserve * * * legitimate 
self-respect and dignity." It is, however, gratifying to note that he 
considers arbitration "extremely valuable as a method for solving the 
majority of international disputes" (p. 9). He evidently looks upon 
the preservation of the balance of power in Europe as essential and 
considers that "the maintenance of respect for international law can 
sometimes only be accomplished by more forcible means" (p. 9). These 
extracts furnish, it is believed, the point of view from which the present 
volume has been prepared. 

In the first chapter, entitled "The Laws of War," Dr. Higgins insists 
that, while war is a relation between state and state, its effects are not 
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and can not be confined to the state and the actual combatants, that 
the non-combatants are affected in their business and personal relations, 
and that they do, and, as a matter of fact, must share, along with the 
state, the consequences of war. He illustrates these views, which the 
present reviewer considers sound and unanswerable, by the hypothetical 
case of an invasion of Great Britain, and shows by concrete examples 
the consequences of war, not only to the state and actual combatants, 
but to the peaceful elements of the population, and he concludes this 
treatment of the subject by a justification of the capture of private 
property of the enemy upon sea. He insists upon a careful and thorough 
examination of the advantages and disadvantages of immunity from 
capture of the enemy's property on the sea and expresses the hope that 
Great Britain "will take no narrow and incomplete view of a highly 
complicated matter and that we shall be saved from many of the rash 
assertions and deceptive half-truths which have characterized some 
of the recent discussion of questions of international law." In Dr. Hig- 
gins' view, the immunity is apparently a half-truth, but its partisans 
may gratefully accept the half-truth, which Dr. Higgins allows them, 
until the whole truth is theirs by the practice of nations. 

The second chapter, entitled "Hospital Ships and the Carriage of 
Passengers and Crews of Destroyed Prizes," is an interesting and valu- 
able contribution. The solution proposed in the third chapter on " News- 
paper Correspondents in Naval Warfare," which is also the conclusion 
of the United States Naval War College, seems convincing and ac- 
ceptable. Thus: 

Newspaper correspondents would thus fall under two classes: (1) those actually 
on board one of the belligerents' ships of war, for whom regulations might be made 
on a plan similar to those issued by the Japanese Government in 1904, and (2) those 
on board ships specially chartered and attached to one of the belligerents' squadrons. 
The latter would receive a certificate similar to that issued to correspondents attached 
to land forces evidencing their profession; the acceptance of this permission would 
involve an undertaking to comply with any regulations issued by the commanding 
officer of the fleet. A censor would be placed on board, without whose permission 
no despatches could be transmitted. Violation of any regulations would involve 
the withdrawal of the permission, and if necessary the removal of the offender from 
his ship, and the retention of it until the termination of war, or even its confiscation, 
according to circumstances. Press boats would, like hospital ships, undertake not 
to hamper in any way the movements of the combatants, and any orders issued 
by the commander of the fleet in regard to their movements should be entered on the 
ship's books. Regulations of such a character would have the effect of placing the 
transmission of news from the seat of war under the control of the belligerent com- 
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manders themselves. The legitimate desire of the world at large to know what was 
happening would be satisfied, only partially, it is true, but "military necessities," 
which play so large a part in all departments of the laws of war, may well justify a 
commander in assuming to judge of how much information may safely be com- 
municated to the general public. It might thus be necessary, under some circum- 
stances, completely to exclude from certain areas newspaper correspondents alto- 
gether (pp. 108-110). 

The next chapter, entitled "The Conversion of Merchant-Ships into 
Warships," is a careful, adequate and, in the reviewer's opinion, im- 
partial consideration of this very important subject, whose solution 
baffled the Second Hague Peace Conference and the experts who dealt 
with the subject at the London Naval Conference in 1908-1909. In 
the concluding chapter, "The Opening by Belligerents to Neutrals of 
Closed Trade," Dr. Higgins shows himself a convinced partisan of Eng- 
lish practice, that neutrals should not enjoy in time of war the advan- 
tages of trade closed to them in time of peace. The reasons which justify 
British practice and which suggest that it become a rule of international 
law, are thus stated: 

Every assistance given to a belligerent by neutral merchant ships tends to the 
lengthening of war, the increased suffering of the combatants and the civilian popu- 
lation and the greater dislocation of the trade of the world. It is surely in accordance 
with the general principles of justice and equity, and a logical deduction from ad- 
mitted principles of the duties of neutrals that the Rule of 1756 should be adopted 
as a generally accepted international legal doctrine (p. 192). 

The book as a whole is a careful and thoughtful piece of work, calcu- 
lated to maintain the favorable impression which Dr. Higgins' admirable 
work on the Hague Peace Conferences created. 

There is, perhaps, a small matter, which may be noted in conclusion. 
The title of the book leads one to expect a more elaborate treatment 
of the question of war as it affects private citizens. That is to say, that 
the work should discuss the peace movement, even though it be not a 
contribution to international peace. The title is in so far misleading, 
but the preparation and publication of the book is, it would seem, a 
recognition of the importance which the movement has acquired and 
the influence which it exercises. 

James Brown Scott. 



